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#5, P. & M. Aﬁrpzmﬂrt, dated - Novoobar 14, 1267: The
Unicn contends and Maintain that Meouagomant is Lot 5i§§
ewaia 0f M ‘f'ch"n snf baeing the soke pasiy, recvonsible fox
the work gtoppuagsi Therefore, the Dalen regquests, the

immediata xmimsta?amwnt c¢f ewployes J.U, Sima, and that he
. be mads vhole.” '



Statemant of tha Case

At issue is the propriety of the discharge of Jordan Sims,
Chairman of the Shop Committee at the Eldon Avenua Axle Plant.
Gricvant was discharxged on lay 6, 1970 for participating in and
giving lcadership to an unauthorized stoppage of work accompanicd
by picketing at that plant from Friday May 1 to Monday May 4, 1970

in violatlon of Section 5 of the National Agreemen@il’fn contcndlng
that Griovant's request for reinstatement be denied by the Chairman,
the Corporation relies also on the fact that he engaged in similax
misconduct in another stoppage which occurred at the plant on May 27
“\and 28, 1970 walle his dischaxge grievance wags panding.

4 (fio Union does not deny the subut;;;;>of the Corporation's
Aallcgations of fact with respoect to Grievant's violation of Scetion
,-5 5 of Cho Agfobront. Rathor it enphasizos that asido from hia

" conduct in that respect he has a good record and long (22 yoears)
7nonio-ity. In addition, the Union contends that the hanagcmﬂnt of

"ﬂfthc ILldon Avonua Axle Plant | has it Olf 80 geverely and repaaucdly

broached the National Agrocmont and local supplemental agrecmants
as to mitigate the wrongfulndéss of C;iavant 8 bahavior. In itso
ctatament the Unlon asseris,

"the charges againct Jordan Sims aro no difforent than tha
practices or habito by tho Eldon Avenuc Axle Managonmcnt.
Eldon Axle Managenont haa breachod agrcenents many timag
ovor. Tho factso disclose ««+e that tho Company has no
intontion of adhoring to ﬁhe terns of tho Uational
Agrcoment, tho Local. hgrecmonts or Lomornndum ngrecwonum.

*Joxrdan Sima, at mosu, may bo chaxged with follcdiqg tho
‘exanple established ox set by Bldon Axlo nanagomonﬁ coo

*Wla aro acking the Chairmgn to conoidor the circumstancos,
tho Company's attitude toward tho cstabliched procedurod,
their failure to apply and implcmont the iteng of ngroe-
‘monts and Eldon Avenue Axle Management's complete apd
total disregard for tha,walfara of cmployoeﬂ...
) Elscgvhexe in i¢s atatoment and in its oral argumont tho
'.UniOﬂ argues that Griavant's misbohavior ought to be Judged in the
light of the ovoxall cmploymont envixoomant at the Eldon Azle Plant,
which onvironmont the Unicn cha&actorives as baeing go bad as to
undormino the authority and influence of the officors of tho .Looal
‘Union, and to make inevitable the stoppages and picheting in which
' Griovant particlipated. In addition to contending that bacause




representatives who viclated Paragraph 5 at the times ang Placeg
involved, apg that ho alone hag baensingleg out 'for discharge by
Managenone, In the Unicn'g view, the Company hag acted_unfairly
in that Tespect, and the Chairman shoulq €iercise hig authority
to remove the oxcessive_ggrtion of tha disciplina imposed op

relationg amongfemployeea, the Union aug the Managemont, It arguag
ﬁt@gthrie ang knowinggg gggg hig Pregtige ag Shop chaittoe Chairman
~to. the furtherangg of tha goala,gg_ggg digsidont groups, blatantly

Aﬁﬁé'ﬂolibarataly abandoned ozderly procedureg for tho resolution
°f caploycos cemplaints, ang embarked on a disruptive Courga’ of

;iaéﬁing UP to Grievantig dischargas

P,

The fdllowing is a chronological Bummary of principal eventg

l. In local n@gotiatibnq_aglthic plant prccdﬁihgfﬁhp
8igning of the 1967 mational‘Agreemant, VZition memoranda

2. Frem tima o tine betwsen Jupe 1968 ang January 1970
. 8pacial conference Union Cempany eetings (gea Pa:agraph 33)
-;2é> ware held concerning allegagd faiiure by Managomant to live
¢ up to itg conmitmonty regaiding safety ang cleanlingsg in
' the Eldep Avenua Plant,,




4. On Monday April 20, Management reinstated employee
scott and anncuaced to the Local Union Officers and the
ghop Committee that it {ntended to impose discipline on
varioustggployeas"(not then identified) for engaging in
or furthering the work stoppage. In view of an impending
U.A.W. meeting at Atlantic City, Management agreed to
withhold such disciplinary action until after Local Union
representatives veturned from the meeting. o

5. On Priday May 1, Management asked for a meeting with the
Local Union Officers and Shop Committee. The Union was
unable to muster the entire Cownittee because on that day
there was held a regular monthly meeting of all Chrysler
Local Committees in the Detroit area. However, Local
President Richardson, Shop Chaixman gims and Committeeman
Thornton met with Plant Managearent repregentatives that
Friday afterncon beginning about 3:00 p.m. At such meeting
Labor Relation Managexr Anderson announced that Management
jntended to immediately impoasae the discipline which it had
previously defexred. President Richardson asked that
Managenment refrain from doing so until Monday. Anderson
to wait until then. The Union representatives
bacame upset_gggfgpe mooting became heatgg;/’§§agldent
Richardoon protested that fmposition of disciplinary
penalties go late in the day would make it impossible for 11w
_the Union to be held responsible for any action the(Employcos)
might take. He also asked that all gsecond shift Chicf
Stewards be excused from work to go to the Union Hall for
a meeting. M=anagement granted that raguaest.

\

The second shift Stewards met at the Loocal Union Hall
for a time between 5:30 and §:30 p.m. Griovant was at
that mecting. They voted unanimously to shut the plant
downnég.uan&gement disciplined any enployces that night.
Beginning at 10:00 p.m. Management notificd five or six
gecond shift Stewards and on? Trustee that they were
dipschargaed for participating in the stoppage on april
15-19. Mapagemont also sent telegrans discharging five
others. Ag scon as word of this got around, another
work stoppage erupted. That one continued until early
morning on Tuesday, May 8. It was narked by picketing
which was enjoined by a court ordexr issued on sunday.
Grievant Sins testified candidly that he engaged in guch
picketing on Saturday, Sunday and Monday and that the
yeagson he did so was that he thought, "it was my'ggggg_of
‘the responsibility”. He testified also that he continued
to picket the plant even after he was sexved on Monday

with the restraining order issued Sunday.
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6. On Wedneciay May ¢, Manayzient dischaxged 3cievant and
Chief Steward Mczinncn for their activities during the
May l-4 stoppags. -

7. In grisvance discussions held on Thursday May 7, Manage-
ment agreed to modify five of the twelve discharges it had
imposed on May 1 for activity in the stoppage of April
15-19. The othoar seven grievances were not then resolved
and vere referred to the Appezl Board.

8. On May 8, protest laotters, and on May 13, grievances,
were filed protesting the dischargas of Sims and McKinnon.

9. On May 26, 1970 while the grievances of Sims and others
were pending in ths griavance procedure a fatal accident
bafell a 1ift tyuck cperator at the Eldon Avenue Plant.

On the next azy, Wednesday, May 27, various persons bega?_jg)
picket the plant entxancas and a third work stoppage was
attamptq§£7zGri@vant STis was among the pickets. He was

photographed while caxrying placards reciting "Death drives
a jitney" and "Eldon kills, will you be next". About the
gsame time handbills waere ciwculated in the plant vicinity
over the nama of the "Eldon Workers Safety Committea”. One
of them indicates that such committee "has called this
work stoppage to halt the abnormally dangerous conditions

~ at Eldon". Grigvant's name is recited on the handbills as

a wember of the Safety Commlttee.

- Grievant testified that he picketed the plant on lMay 27
for "informational® purposes but no%t to stop employces from

entering the plant, and that he did go pursuant to a program

arrenged by bimself and Willism Sparks and Tony 5225§§ The
names of Sparks and Moore also appear on tho handbills as
membors of the "Eldon Workars Safety Committee". Grievant
testified that while he eonsulted with and adviscd mombers

of that "Safety Comnmitie=", he was not himgself a momber and

did not acvthorize use of his name on the handbills. However,
he testifisd that his reason for picketing on May 27 was

his desire to ndd an indication of Union knowledge and intorest
in the proteet demonstration arranged by that Committee.

10. On May 28, Managmitent discharged four employees, Edwards,
Chandler, Taylox &nd HoKee who with Grievant engaged in
picketing on the 27th and 28th.

11. In later Appesal Board procedings the Corporation
modified the discharge of McKinnon for his participation
in the May 1-4 stoppage, and mcdified the discharges of
gome other employeae for their participation in the April
15-19 stoppage. It refused ‘o modify Sims's discharge.

——
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The discharges of Edwards, Chandler, Taylor and McKee
for picketing on May 27-28 were pending unresolved at
the Appeal Board when thig case was presented to the
Chairman.

Discussion and Conclusions

Upon consideration of the facts and arguments submitted
I constrained to hold that% the discharge of Mr. Sims should be
affirmed and the instant grievance dgnioé. My reasoning may be
explained as follows: :

1.

It is undisputed that Grievant engdged in an unasuthoriged
work stoppage_and persconally plcketed the plant entrance on May
1-4, 1970. (It is undisputed that on May 27 he again picketed the

plant purguant to a plan of concerted action at a tims when a

x| (§t0ppag§)waa callod by a dissident group and that he he did 80, as

he admits, for the purpcse of indicating Union knowledge and interest
in that(ntoppqggl/r

Sactlion 5 of the National Agte@ment statess

“The Union will not cause or permit its members to cause,’
nor will any member of the Union take part in, any sit-down,
stay-in or slow-down in any plant of the Coxporation, or
any curtallwent of work or restriction of production or
interference with production of the Corporation. The
Union will not cause oy permit its members to cause nor
will any member of the Union take part in any strike cr
stoppage of any of the Corporation's operations or picket
any of the Corporaticn’s plants or premises until all the
gricvance ggggﬁdure as outlinad Jin thic agreemant hasg
been owhauctaq) and in no casa over a matter on which
Eﬁgmhppoul Board has powex and authoxity to rule, and in
no othor case until the International Union, Unitcd.
Automobile, Aerospace and Agricultural Impleoment Workers
of Amorica, within sixty (60) days after receiving the
Plant Manager's decision, has notified the Manager of
Labor Relationg of the Corporation in writing that it

has authorized a strike, specifying the grievances that
ave involved in the prouposed strike, and nogotiations
have bheen continued for at least seven (7) separate days
on which meetings have been held after the Corporation
has received such notice.”

Section'7 states:

(6)




"The Corporatlion reserves the right to discipline any
enployee taking part ia any violation of Section (5)
°f thiﬂ &("A.&érhc;lto

The Unicn's obligation not tc "csuse®™ the conduct prohibited
by Scection 5 can oaly be fulfilled by proper conduct on the part of
tho Union's Officers and Representativas. Accordingly 1t must bo
roeagoned that Buuhisggdu & by such OLficers or Re Drosonuntives wﬁ4ch

S s o =

pusic*vqu fggrcs oFr aLLi"muuiVQly results inm such pronibitcd conduot
{5 a sorious breach of contract for which, by force of Scction 7,
the Company way inmpoga discipline. The facto of this case do not
raveal that CGricvant, the Chairiman of the Shop Committce, was mexaly
passive in faco of the active causation of prohibited migconduct
by othcergs. Such inaction or passlveness is occasicnally dofined as
“negative leaderxrship". That congapt is not here relovant bocause
Grievant was not discharged for falling wmerely to act axfirnativoly
to proveant or torminate =2 vronglul stoppage or pickaeting by other
cmoloycoc. Rather the Coxporaticn contends and tho cvidenca provoes,
that Gf&GV&dL actively promcted stoppmyes and plclkoting . It is_gg:
uﬂnbcd by Gxilavant _ond the Uandcn that not only did Grievant on
May 1 cast his vote 5 with tho e socond chlft Stowards to chut the plant
down if Managoment exercised its pover to imwvoke discipline, but alsgo
that ho pichetzsd tha plant on May i-4 and again on iay 275/’”1ear1y
hig bv;nvior constituted an example to others and constituted
affirmative leadorship of prohibited miscenduct. Cloarly also
'Griernt's behavior wvas not briefly impuigive. The evidonce convinces
*mo that ho was wall awave of his respousibilitles undox tho Agraocment,
“but that bocause of comaidevatious which to him are moxo ‘inpoxtant
than complianca with Agrcamant tarnu, ha purposedly cloctad to
digrupt ordorly oporation of the plant “end to defy establiahed
proceduros for ruzolving grievanc&s.‘..

2.

- It iso vidoly rceogni?ﬂd thnt affivmative leadarshig of
,work stoppago. wnich violatas the terms of a collective bargaining
agrocmeont io nisconduct of a gzrave mature. Whethaer an cmployce who
commits such nisconduct thersby establiishes cause for diocharge io

‘. & quastion which must be decidzd on the facts and circumstancoes of

cach casa, particularly whera the extent of discipline is subjooct
to modification in the discretiocn of the arbitratoc. Tho Chryocloxr =
- pnited Automobile Workers National Agreement grants to tile Appeal
Board tho power and authority to,

" - in propoer casos, modifying penalties assossed by,
the managomont in dlcciplinary dischargos and'layoffa.'
(Scoction (42) (c)).




: ‘ The Union contends, in effect, that this is a proper ?Nﬁ .
,gggg for modificatlon of the subject diccharge for two principal (8
reasons., One is that the Management of the Eldon Avenue Plant §
was itself sexiously in violation of agreements and conmitments q@'
made to the Union regarding safety &nd cleanliness in the factory.
The othor is that Grievant's digczhargs constituted disparate
treatment corpared with the lesser dizeipline imposed on other Union
ropresentatives who algo engagad in impropoer actions in connection
. “yith tho several work stoppages pravicusly described.

.

- addressing myself o the first of these two arguments, X ‘i‘
reject it for the following reasong. Assuming, without holding,
that Eldon Avenue Monagement was violating lts agreements with I
ﬁhe Urion, the Naticnal Agreemsnt affords procedureg_fof the \
ﬁ7 obtaining of gg}ggg without resgort Lo 9zoﬁzgited disruptions of . ‘w
* production and employment. Indeed, as the evidence shows, the Union ' |
invoked (@ertain)of those prosedures by calling and participating
fin.Spacial Conferences as contemplaéed by Section (33) concerning
complaints that Managemant was not living up to its pronises. It ' ; il
was within the power of the Union to pursue more forceful avenuas BER |
in support_of auchrgcmplﬁénﬁﬁ_gfuifngggggé sdvipsable, (I take it
‘£rom the fact that the Union did not seek relief from the Appeal
Board and did not resort to legitimate strike action within the
1imite permittod by the Agrecment, that the Union did not at .the
‘timo think that the bshavior of the Eldon Avenus Plant Management
‘wao as dorelict as tha union"nov contends.s Viewed in this light
“ghe argument nov boing discussed amounts to a contention that
'raﬁggéggggg_nhould be excused or dealt with lightly for engaging in
ddﬂ} prohibited gtrike activity becauﬂe_gf‘ggggggt.on Managemont'o part
{yhich the Union itself regardad as properly a matter which could bo

‘Yesolved by negotiation. During tha hearing before the Chairman

“the Union puggested that its course of dealing with Management wag
‘overly restrained and that it should have gone the "strike routo"
‘rathor than the Spacial Conference Routeoﬁ'aut it may not roadonably
‘ba argued that Grievant as Chaizman of the Shop Committee was in

:a better or stroagor pooiticn to instlgate, further, or participate
in a prohibitcd stoppagd simply bhecause in retrospact the International
Union thinks that it should have moved to {nvoke a pormissable
fdtoppageJ” 7o reason in that veln is to condone a disruption of the
structure of authority within the tnion itself./ While it is not
within the provinca of the Arpeal Board or the Chairman to pass
Jggggmggg on Grievant's fulfilimant or derelicticn of his responsibi-
1ity to the Union =8 an 0fficer of tha Unlom, in judging his conduct
as related to his raspnnsibiiitieﬂ undexr the National Agreement the
Chairman is not disposed to accexrd to his actions in furthering an
unauthorized stoppage any of the considerations which might fairly
be accorded to a Union repressntative who plans or alde in a legitimate
" work stoppage. N

{8)



4 A
é/ appeal Peoard and tha Chaixmwan ought not pernmit Management to impose \3‘ %

_—— .
. I emphasize, in this connection, that Grievant is not
charged marely with acts of brief impulsiveness. As I have already
. nqtgd,‘hin)dofianca of ordarxrly proEEéuras as required by the Agreemant
. was, by his cwn admission, calculated, carried out according to
plans made by him with others, and repeated over a gpan of wceks,.

The other reason advancad by the Union for a finding that

this is a “"propor case” £oX wediflcation of the discharge, is that 5;
other employces who also were Union representatives and who aleo g
engaged in prohibited activity in connection with the mentioned Q%
work stoppages wers only guspendad for various paricds of time, :SQQ

and ware not discharged. The principle i8 relevant: that is, the

\f’dicparat& penalties on enployces who engage in substantially identical ,

"

" Management bore any pecrgonal animug tovards Grievant. He, himself,

nisconduct undex tha same general circumstances, and were I convinced
that there was insufficiont justification in the circumstances for

"differentiating between Grievant and others referred to by the Union,
5 1 would modify the discharge. But I am not persuaded that such ' B
a finding is justificd by the facts. - 5%%{ o

“vd
TNt

In the first place there is no claim or proof that

 testified that whlle he bolieved that Management at the Eldon Avenue
' Plant resented the Unicn, he did not believe that Management bore
any dislike fox hin parsenally? Additionally, as the Corporation ,
emphasizes in its Statcront, there ig no evidenca that any of the other
;fﬁnion ggggesonta;}ggg_with whom the Union makes compariqonsqcngaged
in prohibited activity cver as &gggug_pariod.gf timg as CGricvant
did, or held as high an office in the Local Unicn_as Gricvant did.
Finolly, it must be noted that ths Chairman in all his experionce
has not proviocusly had subnitted to him such a clear cut and admitted
‘cape of repeated intentional and aggravated violation of a no otrike

¢lauge by an experienced elected Union Officer. On tho presentations

made X constraincd to cenclude that this iz not a propor casa.for
i@QQ?fication of the discharge. AR R
|

- _,'."A
'30 .

I have considered the other matters called to my attention,

bﬁg'doem it unnocessary to discuss them. The Union hasg made a'diligentf
f‘défahsa on bohalf of Mr, Sima, arnd I am not insensitive to the ‘
'gaverity of tho discipline imposed on him in face cof his substantial
“genfority. But I think it la an inencapable conclusion on all the
‘evidonce that he knew what he was doing, why ha was doing it, and
that he was motivated by considerations which lie cver and beyond
- respoct for the Agreement. The Chairman's powexr and authority,

(9)




-~ A

however, is created by the Agresmsnt, and it is to EQQEEEHQQMEQ.EBQE
Agrecment that he owes hie greatest official responsibility. The
Chairman cannot sympathize with or condone the deliberate and repeated
flaunting of the prohibition against unauthorized stoppages and
picketing revealed by the evidence in this case. Being convinced
that the penalty imposed, although ultimate in the industrial
relations sense, wa3s not invidious oxr unfair, the Chairman is
constrained to deny the Grievance.

pecision

Py 7

Gabriel M. Alexander, Impartial Chairman

December 15, 1970
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