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(thc Union and the Union membership by advocatlng, leading,

ST APPEAL BOARD CASE NO. 5351
e ' ‘GRIEVANCE VO 70 403

STATE“FVT ON BEHALF OF CHRYSLER CORPORATIOV

" PRELIMINARY STATEMENT

. - e

_In this case, the Union is trying to reinstate a

‘~most obstzeperous employee at one of Chrysle1 S most troubled

.plants (The Pre51dent of the Local Unlon Elroy Rlchardson

_ln a telegram to the Plant Manager referred to "the dis-

harmony and dlsruptlon at the Eldon-Ave Axle Plant" )

'The Union obJects to Chrysler s dlscharve on May 6, 1970

of Jordan U. Sims, Chalrman of the Plant Shop Commlttee at the

'Eldon Avenue Axle Plant, for leadlno and taking part 1n an ; ‘

illegal strike and picketing from May 1 to May 4, 1970.
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- . 'The issue before.the Impartial Chairman~isva~relatively

simple one. ' Did Chrysler properly exercise its'right under
~

Sectlon (7)"of the Natlonwl Production and Halntenancc Agree-

-~

"ment to discharge any employec taking palt in any v1olatlon of

Section (5) of the Adxeement by dlscharglne one of the Local Union's
hlghest officials, who abdlcated his xospon51b111ty to Chrys]ex

fostering and participating in an illegal work stoppage from



'May 1 to May 4 that cost the plant 29, 502 manhours and 6,900

'axles and, who thereafter while a grlevance 1nvolv1ncr hlS

';dlscharge was in the contractual grievance procedure 111eoal_x

G S T T S

.."picketed the plant on May 27 and.and who even late1 _

'threatened manaoement employees on August 129'

;.‘ B :

d~~'7Background

© This controversy had its_inception_on April-lS, 1970,

' .when third shift Foreman Irving Ashlock criticized Johnnie

Scott, one of his employees for failing to produce at”the nor-

vnal pace " Scott's reactlon to thlS 011t1c1sm was to- follow

Ashlock away from his work statlon thrust h1s rlght hand into
his Jacket pOCLet as though he was holdlng a gun or knlfe and
Jean menacingly toward Ashlock Ashlock told Scott to take hlS

hand out of his pOCket. When Scott refused Ashlock took a

. pinion from the line anvaumped away from Scott. ‘At this point,

'~Scott-pulled his hand from his pocket and said that he did not

o
have anything in it. Sevelal other employees and supe1v1501s

came between Scott and Ashlock and the incident ended Shortly
thereafter, General Foreman Dembroski suspended Scott pending

investigation.

At. about noon on April 16, 1970, after an investi-

gation, L1b01 Relations Replcsentatlve ffalter Ector gave



' Scott his notice of discharge. About an hour later, Elroy
._Rioha;deon; the Local Union President, asked.Virgil Anderson,
'»DlVlSlon Labor Relatlons Manager, to reconsider the decision

‘-to dlscharge Scott In response to this request; Joseph

" Hafner, Personnel Manager,'Carl Polsgrove, Labor Relations

S-

Supe}vlsof. and Anderson consulted H o 1 Engelbrecht Plant
';Maneger; while UnlOn ofilclals, 1nclud1ng ‘Richardson and Sims,
waited ln the Labor Relations office Shortly aften 5:00 P M
'Anderson,‘Hafner and Polsvrove returned to the Labor Relatlons
vOfflCG and Andelson 1nformed the Union that the decision to

’ 0" A4

dlsoharge Scott was unohanged. Wlthln éi E}HUteS‘ the-Labor

Relations Office receined word that there was a stronﬂ rumor

C1roulat1ng in the plant of an 1lleaal strike set for 6230 P M.

that nlght

-

At approx1mately 6:30 P M., the rumor mater1a117ed

employees left their work and Struels: The strike lasted.three
'days throuch—April 19. 'As a result, the plant lost 23, 904 man-

. hours and the productlon of 8 185 axles.

On April 20, Lowell W. Perry, a Manager on the Cor-
porate Labor Relwtlons Staff, 1n a meetlnv at the plant with
the entiie Plant Shop Commlttee all Local Unlon OfflCCFS.

R - Representatives, told the Union that

~



-LAt the Union's: request ler sald there _would be no d1501p11nary

-action untll the UAW S conventlon in Atlantlc City had ended

- -

Egnﬂ_th Inte rnatlonal Representatlves and local delegates> ' -

had’ returned to Detroit.. .. ...l i ;

Fe S R

week,‘Chrysler thorouchly 1nvest1gated
weited in ihe Labor cns Gifice.  Shovily afiew

Lelztic :
and assessed the roles hat various Unlon off1c1als had played
.A"r'.-“.'“" Te e ,-,.* o R - . \
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_ - in 1nc1t1ncr and/or partlelpatlng G the work stoppage After
Bt T L e - obel Ropo B

" 2 th;s 1nvest1gat10n Chxysler dec1ded to dlseharge 12" Union OfflClal
(5 S

‘1_—— n1ne Chlef Stewards two Alternate Plant Shop Commltteemen

-
Tt . -
4

and one Trustee ' On Frlday, May l Anderson tolq?Rlchardson

: %hb} tooether th the other Local Offlcers and Committeemen,

g was at the plant for a grlevance meetlnb, that Chrysler was

'about to d1901p11ne those responslb]e for the Apr11 16 - 19
‘work stoppaoe At approx1mately 3:00 P M Andelson " Hafner

Land Polselove met with Rlchardson and the othe1 Local OfflCGlS

\'

. and Commltteemen Anderson informed the Union that he planned

to announce the dlSClpllnary actlon and 1mplement it f01thw1th

adte \ "sand that he then would talk wlfh ‘the Unlon aboiﬁ,iﬂlihiﬂﬁ;)
; de.- Lthat 1t w1she§}(,;onever, the Union OfflCl&lS said that they
> e < - e
~did not wish to hear about the'discipline and urged Chrysler

mmee———
RSN ) TN guTmR

to put off 1ny action that it contemplqted for threc more days

SReny untll Mondny, Mﬂy 4 Befoxe Ander on Could tell them




about Chrysler's decision concerning discipline, the Union

74 _r " €Ly FaLlé,

representatives walked out of the meeting.

A few minutes later Richardson' Slms and Franhlln
(Recoxdlnc Secretary) returned Rlchardson renewed the request
that Chrysler postpone the d15¢1p11nary actlon unt11 May ey
_ AnderSOn again declined and said that Labor Relatlons would call
the second shift off1c1als who were then worklnc to the offlce

y )

that nlght and 1nform them of the1r penaltles He asked

Richardson and Sims if they wanted to be present Both said

they dld“:;?Tvyhichardson then asked if Management would excuse
‘the second shift Chief Stewards from the plant for.a Union
-meetlnv. Polsgrove told Richardson that he did not obgect

and at approa1mately 5:45 P.M. all Offlcers Commltteemen

and_second Shlft Stewards left the plant

&

'ﬂ- .By 8:25 P.M. all the second shlft Stewards had

returned to the plant. At 10:00 p.M. POISﬂrove sent for

-~

the second shift officials'(five Stewards ‘and the Trustee)
whom Chrysfer was discharging. .He had already sent telegrams
to the six other officials who were not in.the'plant on the |
second =15 1 i 0 notifying them'of their discharges. At approxi-
mately 10:15 P.M., Polsgrove notified those who were at work
of their discharges. Instead ol leav1n0 the plant in an ordcrly

manner, they immediately went through‘thekplant and led a



substantial number of second shift employees in the Union's
seeohd illegal walkout in two weeks. By»l:OO‘A.M.,.on Mayiz,
SO many had left that it was neeessary to suspend production..’

- 70 Sims' Activities

At‘approxi;atelylll-SO P M . on May l Ector saw ,
Slms walklno through the plant's maln alsle and as he |
approached a group of 15 to 20 th1rd shlft employees who had"
. already started work he motloned over has shoulder w1th his

2\

- thumb ‘toward the door and said, "Get out". Shortly thereafter

';s Sims and Commltteeman Thornton weht to the Labor Relatlons'
.office where Polsgrove gave them the dlscharge notices for the
twelve off1c1als'Chrysler dlscharged Sims ev1nced great dlsap—~

| p01ntment that Chrysler had not dlscharged him for the 111eﬁa1

- April 16 - 19 walkout and sarcastically asked where his discharge
notice was. Slms asked Polsgrove why Chrysler was not discharging
the offlclals leally responsible for the walkout As a matter
of fact Chrysler had con51dered dlsCJpllnlng Slms for his
fa11u1e on Apr11 16 to exercise that degree of pos1t1ve leader-
ship that one expects of a Unlon official of his rank, notw1th—
:standing Polsgroye's haviné asked hlm to‘do so. However,
Chrysler's investigatioa of the walkout revealed that.thc twelve
offioials whom Chrysler discharged had actively incited and

participated in it to a far greater extent than had Sims through

" his negative leadership role. As we shall see, Sims left no



" doubt as to hlS responsibility for the strike from May 1 to

May 4 to insure hlS subsequent dlscharge.

At approximately mldnlght after Sims and lhornton
_lett:Polsgrove s office, Foremen Shlmkus and Beamlsh saw
' Slms in Department 77-(Heat'Treat). He went from employee
to_empIOyee,'talking S eacitont Ae.soon as he had finished
his talk;.each employee stopped working énd'na1keq off his job.
-Apparently to make sure that Chrysler would have no doubt

about hlS message to the employees Sims approached one who was

‘Atalklng with Shlmkus and sald, "Come ‘on Mateuse, let s go. L

At approxlmately 5:05 A M on qu 2 .Foremen.Blair?J
and Trumbull saw Slms in Department 81 (Axle Assembly), a
department that is not in Sims' district, addressing the
;employees working onvthe lines. Sims told them, "They fired
all the Union officials laEt.niﬂht | Thebcompany said they

et

wouldn't do 1t but waited until evexyono ‘went home and d1d

it anyhow " He then told the employees to leave the plant

and to go to the Unlon hall as the Unlon ‘was on strike.

‘General Foreman Jerry Blair then asked Sims, "Mr. SlmS I e
" you advocating an unauthorized walkout?" Sims, completely

disregarding his responsibilities as Chairman of the Plant

Shop Committoe, replied, "I am.' Sims continued to cir-

culate in the Department and talk to employees. > he

left, Committecman Willie Farmer came to Department 81 and,
as Sims should have, told the employees to'stay on the job

They did. o . - . '> _ L



In the afternoon’ of May 2, .and on May 3 and 4,
- Sims and others picketed at the Main Gate and prevented the

: majority of the employees from entering the plant for workt

- On the nlght of May 3, Chrysle1 had obtalned a- temporary

'restra1n1ng oreor engolnlng the strlke frOm a Judae of the

T

Wayne Couhty Circuit Court. It served the order on Slms at
around 5:50 AfM. on May 4 'However thlS did not stop Sims.
Numerous individuals 1nclud1ncr representatlves of the Personnel
: Office and supervisors, saw Slms c0nt1nue to plcket the Maln
Gate and prevent employees from reportlnrr for work ' He told
.‘employees that 1f they entered the plant they would be worklng

"
without unlon representatlon andjthey !'wouldn't want to do that

would [hei] He directed them to report to the Union hall
which they did. | p, Pl S s CE D e S )

- Sims' conduct on May 1 2, 3—and 4 amply demonstrates

h1s utter d1s1egard for 01der1y collectlve bargalnlne processes

and his culpable role in the illegal striEE;_r&o Chrysler's

r&nowledge, no other Committeeman and no Union Officer advocated

- the strike. No other Committeeman or Union Officer picketed

‘the plant at anyvtime during the strike or urged employeces not
kto work -- only Sims;ﬂg_-;_—_ﬂ/;,,——————fi

__The‘illegal strike and picketing did not end untili

s

‘the third shift on May 4, while counsel for Chrysler were in

court instituting contempt proceedings against Sims and other



v
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pickets. As a result of the strike, the plant lost 29,502

manhou}s and the production of 6,900 axles.
Tl '

On May 5 the Unlon g11eved about the dlschardes‘

.on May 1 of employees who took part in the 111ega1 stzlke

of Aprll 16 - 19, arlelng out of the Scott11n01dent.

On May -6, Chlysler dlscharged Sims and Chlef Steward

_Fran01s McKinnon who had partlclpated in the May 1 - 4 wa1k0ut

on May 7, Chrysler and the'UniOn disposed of'five

_grlevances by aareelng that Chrysler would offer relnstatement

‘on May 11 to five employees it dlscharged for the Apr11 strlke

" with no bacL pay and a penalty of record of 30 days' dlS—

ciplinary 1ayef¥ﬂ The other seven of the 12 discharge grievances

proceeded to the Appeal Board.

e

_ On May 8, 1970, the Union presented a letter protestlnrr
the diseha}ge of Sims, a copy of Wthh is attached hereto as
Exhibéﬁ WA «9? yaymiS,\Fhe Union presen{ed gr1evances pxotestidg
the discharfes of both Sims add,McKinnon. !A'copy ef'Sims" |

gricvance is attached hereto as Exhibit "B". Sims' case alse'

-

procecded to the Appeal Board. ' = K

- On May 26, 1970, a tragic accident occurred at the

" plant. This was at a time when the grievances of the nine

~

dischargees, including Sims and McKinnon, were still in the



‘ grievanoe procedure. A 1lift truck accigéngly_tippedlover,

killing the driver, Gary Thompson.

About 24 hours later at approximately 5:15 A, M.
on May 2/ plckets appeared at all the plant;s'gates carrying

signs such as, "Death drlves a Jltney" "I am afraid to work,

are you" "Chrysler Corp Murder Inc.", and "Eldon kills,

' will you be next "' The plckets turned away many of the

employees reportlncr for the flrst shlft They contlnued to

:plcket durlng each change of shift on May 2 and_for the first

tWo shift Ehanges on May 28. Some piokets were employees some
ALE N i S i

.were foxmer employees and othels represented ordanlzatlons such

'as Elrum (Eldon Revolut:onary Unlon Hovement), a black m111tant

organlzatlon 1n the plant The newly formed Eldon Workers

'Safety Committee called the work stoppace (See the Safety

' Commlttee S Bulletlns Nos. 3 and 4 dated May 27 and May 28

1970 attached hercto as Exhlblts mEe and "D” respect:vely,'the

undated Elrum leaflet attached hereto as Exhibit Aol and the

_"Eldon Wlldcat“, anothel mllltant publlcatlon of May 28 1970
attached hereto as Exhibit "F”, wh:ch plckets dlstrlbuted on

. May 27 or 28). Sims, a leadlng member of the Safety COmmlttee

plcketed and carried 51gns durlng each of the flVC shift chanwes
e

when lhe p1chcts were atl the gates (see photographs of Sims

picketiﬁg the main'gafe on May 27,'attaohed hereto as

10 - -



:'Exhihits;"G" and "h“)A_HIn addition'tozslms 'three other hnlon'
off1c1als, whom Chrysler had dlscharged on May 1 ahd had.not
yet re1nstated part1C1pated in the plcketlnb, but to a relatlvely
'bmlnor degree compared w1th Slms 1nvolvement.‘ On May 28 Chryslexl
dlscharged four employees who actlvely,vand 1n some cases o
;i‘violently, partlclpated in the May 27 and May 28 plcketlng o
;James Edwards, Alonzo Chandler John Taylor and Robert McKee
'.who were the only organlzers of the Eldon Workers Safety |
] Commlttee whom Chrysle1 had not already d1scharged
.{ Thereatter the Appeal Board dlsposed of all the
',remalnlng seven grlevances ar1s1nv out of the May l d1scharges"

Sy

and also the grlevance concernlncr McKlnnon s dlscharoe on

-
k4

May 6. In each case Chrysler relnstated the dlschargees w1th
1oss of pay in varying amounts and penaltles of record of
30 days' to six months d1sc1p11nary layoffs dependlng on the

L4

degree of the misconduct in each case.

On June 11, 1970 the four employees whom Chrysler»
_ ;dlscharged on May 28 filed with the Natlonal Labor Relatlons

‘ Board, Region 7, a charge (Case No 7 CA 7999) alleglncr that

- Chrysler v1olated Soctlon 8(a)(1) and (3) of the Natlonal L1b01
-Relatlons Act, as amended, when it dlscharged them. The partles
claimed that their activities'on May 27 and 2é.wefé protected
activities under Section 502 of the Act which provides ih.part:

L

e



"nor shall the quitting of labor by
an employee or employees in good
- faith because of abnormally dangerous
' conditions for work at the place of
“employment of such employee or em-
- ployees be decmed a strlke under this
_Act." :

On September 8"1970 after conducting an investigation{ the
Reglonal Dlrectox for Reglon 7 dlSmlSSCd the charges The

.dlscharceeaappealed his dlSmlSS&l to the General Counsel of

>

the Board. : : _ :
| The May 27 - 28 work stoppage the thiro.illeéali
stoppage w1th1n s1x weeks caused the plant fo suffer the loss
of 5,984 manhours and the productlon of 2 174 ax1e° The A
three walkouts cost the plant a ‘total of 59 390 manhours and.
17,259 axles -- hardly the protection that Section (5) of the7>

Production and Maintenance Agreement was intended.to_provide.
. - : : e P | L
Additional facts appear in the Argument.

ate 5 g ° - -

L0
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* ARGUMENT .

s

~ Section (5) of the Chrysler - UAW National Pro-

duction and Maintenance Agreement that expired on

September 14, 1970 provides in part:

-

- "The Union will not cause or permit
its members to cause, nor will-any member
of the Union take part in, any sit-down,
stay-in or slow-down in any plant of the

—-- Corporation, or any curtailment of work or
- restriction of production or interference

~with production of the Corporation. The
Union will not cause or permit its members
to cause nor will any member of the Union

+ take part in any strike or stoppage of any

of the Corporation's operations or picket
any of the Corporation’'s plants or premises
until all the grievance procedure as out-

" lined in this agreement has been exhausted,

and in no case over a matter on which the
Appeal Board has power and authority to

" -rule, and in no other case until the Inter-

national Union, United Automobile, Aerospace

~and Agricultural Implement Workers of America,

within sixty (60) days after receiving the
Plant Manager's decision, has notified the

- Manager of Labor Relations of the Corporation

in writing that it has authorized a strike,

- specifying the grievances that are involved

in the proposed strike, and negotiations

" have continued for at least seven (7) e

Separate days on which meetings have been
held after the Corporation has received

,Such notice." :
\\ : . e " - B .

Section (7) of the Agreement provides;:

_ "The Corporation reserves the right to
discipline any employee taking part in any’
violaﬁ%on of Section (5) of this agreement."
s Tres N R

The Union, throughout the grievance procedure

relating to Sims' grievénce, as well as to all the otﬁer

~

grievances protesting the discharges arising out of the

“walkouts in April and May, has never Contendcd; nor can it,

that the wdlkouté were other than a violation of Section &

P T



‘ . ol )v .
None of the walkouts was in protest of hnresol;;EZ)

‘grievances. JThe International never gave Chrysler the

requlred notice f01 any of the three 111ega1 walkouts

’:_ Clearly, when Chrysler dlscharged Slms for hlS leadershlp
"and ‘participation in the May 1 - May 4 work stoppage, it
'.Was eker01s1ng the rlghts reserved to it under Sectlon (7)
of the Agreement 4 _.' ilﬂf_ ff;'ﬂ’ e ‘ .

The Appeal Board.has long recoonlzed the grav1ty
of a v1olat10n of the no- strlke prOVlSlOn Thls_ls |
,espeC1ally true when Unlon offlclals such és.Sims are the
‘leadels of and/or participants in breaches of that pro-
vision. We shall show that as an employee proaresses to
a position of Unlon leadershlp, his respons1b111ty to
guard the collectlve bargaining agreement between his

':Unlon and Management similarly increases. -As Chairnén
of the Plant Shop Commlttee, Sims held an extremely

respons1b1e pOS1t10n i greater than that (o5 a. Chlef

Steward or even a Commltteeman As Chalrman of . the
Commlttee} Slms “was fully famlllar w1th the contlactual

grlevance plocedure and knew that the only proper method

to protest any action that Chrysler had taken was to
avail himself of 1t As Impaltlwl Chalrman Wolff said
as early as 1945 in a case sustaining the dlscharge of
a mere- Steward for blS actions in leadlncr an 1lle°al

L3

on;»day work stoppage,

- 14 -
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"As a responsible officer of the Union;..,
he should have at once invoked the

-grievance procedure, and announced he

Te ~was doing so, and that there was no
-~ reason for him or anyone else to take
other steps. b (Appeal Board Case No. 96
Cat 7) % i

Simé, by hlS conduct on May 1 2 3 and 4 1970

s qa

subgect for d1501p11ne by dlsregardlncr the oxderly pro—

cedures establlshed under the Contract tr

In Appeal Board Case No. 495, Chalrman Wolff

(Id

at 8)

fdismissing a grlevance protestlng the dlscharge of a

- procedure instigated a slowdown in retaliation for

Chrysler's disciplining another empioyee, plainl} fixed

»Simew-responsibility'and that of any Union official:

.- "Not only is a Union official pre-
sumed to know the provisions of the

- Agreement, and especially those having

to do with the grievance procedure, but
he also has a duty to his Union as well

" as to the Company, to comply with the’

Agreement. If he does not do so, he
cannot expect his constituents to do so.

. Even beyond this, if he acts in a

manner directly contrary to that pro-

vided for by the Agreement, and knowledge

of this action is communicated to his

-constituents, it may be reasonably ex-

pected that llke acts on their part
might ' follow as a consequence. It is
natural and normal that many will go
along with a leader even though Lis acts
may be improper., This is a fact and a
responsibility that must be recognized

by, known to, and accepted by all leaders

and officials. A leader must act with
this in mind and when acting, realize

‘the potentials of his acts." (at 30)

" the Steward in the above—c1ted case, "offered himself as a

in

Steward who, like Simg, instead of utilizing the grievance
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. To the same effect, see Appeal Board Case

‘No. 2058, where Chairman Wolff said:

» "At the time of all of the afore-
stated occurrences Rustin was a Plant
-+Committeeman. He had been one since
- 1952.,  For three years prior thereto
he had been a Chief Steward. After
- - approximately eight years as a Union
official he should have been, and un-
doubtedly was, entirely famlllar w1th
- his obllcatlons under the Agreement,
-with the responsibilities of the
-leadership- to which he had been elected
and had accepted, and with the fact that
both what a Union official did and said
and what he did not do and say.would be
. given great weight by, and have con- -
‘siderable influence on, the thinking
and actlon of his constituents." (at 59)

-

. 1
S1ms did everyth:nmr that he could to insure the

effectlveness of the 1llegal walkout on May 1. He entered
the‘plant ‘and went from-department to department exhorting
employees to dlsleﬂard their obllgatlon under Section (5) |
of the Aoreement and walk out. In the presence of hlS
constltuents he openly admltted that he, the Chalrman of
the Plant Shop COmmlttee advocated an unauthorlaed walkout.
His plcket1ncr of the plant on May 2 3 and 4_££¢Xeqked '
employees from 1eport1nv to work Sims failed miserably

in his role as a respon51ble Unlon leader. Where the

inactlon of a Unlon official in falllnn to 1nveqt1°ate a

rumo1ed w01P stogpqve and hlS subSequent failure to attempt

to pxevcnt it constituted grounds for dlschazge (Appcal

~

Boald Ca%e No. 906G), there can be no doubt that Sims'

flagxant incitement, endorsement and'participation-in a

e
-

- 16 -



four- day stoppavc 11Lew1se constitutes more than

_-suff1c1ent grounds f01 discharge. - -
_ In Appeal Board Cases Nos. 4131 and 4132, the

fpresent Impartial Chairman Sustained thevdisciplining of

a Chief Steward.and a Committeeman who failed to take

= afflrmatlve measures to prevent a work stOppage totallnv
' a.few mlnutes The Chalrman however, modlfled the

d1$01p11ne because the two Union off1c1als did not glve .

afflrmatlve leadershlp or encourage—
ment to the...interference with pro-
,...duction, which the evidence shows was
‘not a serious one in terms of physical
-or monetary loss." (emphasis in
original) (at 11 and 12).

Sims' participationhin the illegal walkout was by far the

SORSTTITD

' most eytens1ve of any, Union off1c1a1 He affifmatively

placed his position as Shop Commlttee Chairman squarely

behlnd the stoppage Wthh cost the plant 29,502 lost

'manhouls -and 6 900 lost ax]es a most substantlal loss in

=ty -~

any circumstance. o -'~“ AL e LR TR

" The courts albltrators and the Natlonal Labor

) e
.Relatlons Board have loncT recoonlzcd that employees may

not, with impunity, engage in strikes 1n v1olat10n of a

cOntractual comnittment not to do so. See, e.g., United

Biscuit Co. v. NLRB, 128 F. 2d 711 (7th C1r 194?)

Lancaster Foundry Corp., 75 NLRB 250 (1947), and Coppelw 1d

Steel Co., 75 NLRB 188 (1047).
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~ oe Time and time again, arbltxators have sustalned

-a company s dlsc1p11na1y action agalnst employces part1c1—’

patlnv in an 111ega1 walkout in contraventlon of a no- str1ke
.prov151on. Arbitrators are most proné to sustain the
scverest discipline against union officials'who, as Sims

. in this‘case, played prominent roles in the walkout. See,

e. é., Acme Boot Co 52 LA 1047 (1967) (Oppenhelm) and

United Parcel Serv1ce, Inc., 47 LA 1100 (1966) 4where

Arbltrator Schmertz stated: - - i-._,fl'iu ?l' .{f

, "Iif there is one principle that is
universally recognized in the field of
industrial relations, it is that shop
stewards have the highest duty to

. faithfully adhere to all of the provisions

i ‘0f the Collective Bargaining Agreement
| = and to actively instruct each employee to
~do so as well. VWhile it is improper for
an ordinary employee to deliberately
~breach the Agreement, a similar act by
a shop steward is untenable and grounds
-+, - for his discharge. It is the obligation
R - of the steward to set an example for all
: - Union members within his jurisdiction by
#' . demonstrating his loyalty to the terms
e and conditions of the contract negotlated Shik
' ‘ by his Union with the Employer. " (Em-
phasis added.) (at 1100) o _
—— - :

“Even as amoog union officials violating a no-strike
clause, the ovefwhelming majority of arbitrators holds.that
a compény may more severiy discipline those offioials who
take a more active role than others iﬂaoarryinv on the
stllke and who therefoxc bear more reqpon51b11¥ty for p I s

'See, e.g. Carborundun Co., 50 LA (1 (1968) (hates); Kaiser

. Steel Corp., 48 LA 855 (1967) (Poberts)' Unlon Carbide Corp.

)

46 LA 265 (1965) (Teplc) Pnlllnpo Induthlcs Ine.

AT .
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45 LA 943 (1965) (Stouffer); Bell Bakeries, Division of

" Ward Foods, Inc., 43 LA 608 (1964) (Dﬁ&ret); General

American Transportation Corp., 42 LA 142 (1964) (Pollock);

,Mack Trucks, Inc:, 41 LA 1240 (1984) (Wallen); Ford Motor

Co., 41 LA 609 (1963) (Platt); and McGraw-Edison Co.,

»‘W Aibidn-ﬁivz, 62—3wAﬁB..para. 8775 (1962) (Howlétt);
V"\, Chryslerié iﬁvéstigatiéﬁ_of the‘May 1 -4 strike
revealed th;t'Sims Qgs the'églz Cbmmifteeman directly
invélved. No Union Officeré, toHChfysief's kndﬁiedge, |
participétéd in or.subpofted fhé éfrike.'-To the cbnfréfy,_
the May 6 "Eldon wilécat"[ & cooy of rhilen is attached
_bereto as Exhibit "I", accuses ghé Union's Pﬁesident of
: sélligg out.his membership”by.urging that the s%rikers
return to &ork: While thé iﬂvestigatioﬁ fevealed-thatvsome
. of the Sfewards-discharged‘on May 1 did participate, théir
:.pérticipationiwas‘nowhere“as sustaaﬁed or as effective aé
was Simq'i _Moreoyef, és a member of ihe Plan{ Shop qu-\
miiteé -~ indeed its Chalrman -- it is' irrefutable that
Sims' respoqsibility is.farrgreater_than that of any other
official. - | |

Arbitrator Kates, in Carborundum Co., supra,

. stated the gencyal'principle‘that arbitrators apply in
situations such as the one présQntly before the Chairman:

"In determining degrees of misconduct .
- the employer is required merely to make
. - good faith classifications of misconduct
and judgments of guilt based upon the evi-
dence available to.it which it considers
.will be sufficient to Support its decisions
in casc of challenge. :

L9 -
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: "The controlling element is not the

- actual conduct of the persons disciplined
.  as compared with those not similarly

. ". disciplined, but rather the g¢onduct known
-« 1o the employer which it believes in good

‘ falth can be supported by sufficient

ev1dence in case of contest.

-"Gu1lty persons often escape punlshment
" because their guilt either is unknown or
'cannot be proved. This fact may not be
:"relied upon by proven miscreants to escape
. their own deserved punlshment " (at 720)

' Arbitrator-P}att,_in Ford Motor Co., supra,

A"True, [the Local Union President was A
the only one among the Local Union o SR AL
officials discharged. But the reason ’
is plain. There is no evidence that
any other Local repreSentatlve played
the same or as important a role in the i
strike as did he or was equally dis-

‘regardful of his obligations." (at 3411)

Arbltrator Platt makes 1t very clear in Ford that it is

only where a COmpany d1st1n0u1shes among partlclpants in an

111egal strlke based on grounds that are "11rat10na1 arbi-
£ "_:,_ . e ——

trgrz or whim cal", that such distinction becomes’ unJust.

Arbltrator Roberts in Kaiser Steel Corp., supra,

:  a1so xecoanlzed thls principle and sustained the discharge

~of the Chalrman of the Grlevance COmmlttee who , "1ike Sims,

had 20 years of service w1th the company, because of his
greater and more culpable role in the 111ega1 strlke.
Sims for more than 20 years had been a member of

the bargalnrnd unlt in the plant and, as. such, “was thoroughly

familiar with the no stxlke clause contalned in all contracts

in.effect betwecen the International Unlon and Chryslcr since

e . T .. ) ~
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.the date of his hire. Heﬁeter, Sims wes more than

;just a member of the unﬁt. He was a Chief Steward

'ifrom 3anuary 11960 to Juﬁe 30, &5 S He“became a

iCOmmittee?an on June 30, 1967 and, since mid;1968, has

beeh the Committee's Chairman. There is qe possible

excuse for Sims, or the 23233; for his actinsxtﬁe wsy > 

he d1d on May 1 throuah May 4 in taklng part in one of

_the most blatant and costly w,iacat strzkes in Chrysl**f

history | '.,‘, - A - ‘
‘ Slms' reactlon to the death of- Gary Thompson

:very v1v1d;y demonstrates his complete lack of respon51b111tj

-

and hlS propens1ty for strlklng and plcketlng. Rather

than turning to the bargaining table, where his discharge

grievance was then pending, Sims again turned to the

‘street in an illegal picket line. As during the May 1 - 4

'stoppage, Sims again on May 27 and'MaJ 28 khose disorder

’

and discord over legal p1ocedures )

- o .

LA On August 12, 1970, Sims was passing out Elrum
5 . i . L

..literature at the main gate asking that the plant employees

vote agaihst a recent local settlement;f’ngor Relations

Representative Ector and Sims engaged in a coﬁversatioh.
Sims referred to the recent shooting and.killing by a
deranged employee of three persops in the plant, and stated

that there would be no problems at the plant had it been

Ector, Polsgtove and Hafner who had been shot. Then, Sims

L:fu'eatened, "Your day is coming;:,/’—w

S RN S
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RS co : ._- . ') :
'In assessing the penalty of dlscharde that

Chrysler 1mnosed on S*ms, and any QLCSLlon of ”elnst tement

that may arwse, the. Impa*tlal Chalrman ought to take 1nto

~account Sims' conduct on May 2l anancI his threat to

"Ector on.Aucust 12' Southern Bell Telephone Eo., 22 EA §501

(1954) (Ralston), Publlshers Assn. of New York City, 36

s

The Unlon 1n thls proceedlnc is asklna the

(3

-Impart1a1 Chalrman to relnstate an employee whom Chrysler

 properly discharged on May 6 and, whonm Chrysler would

have properly discharged on May 28 and August 12 if he

had not already been discharged. ThlS the Chalrman

-clearly should not do. SimS' relnstatement woqu be llke
-_placmor a t1me bomb in the plant Chrysler, and for that

| matter the Union membershlp, would be 11v1ng w1th the

constant uncertalnty of when Slms w111 next eVplode and

’

: instltute an 111ega1 strike or other’ 111ega1 3ct1v1ty

- S . o - . = . . Yy

2 Tk ehi"_-CONCLUSION

- - -- TN = — > .-z - S e

, _ :
: For all the foreg01no, the Impart1a1 Chalrman

_should deny the grlevance in all respects.
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