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in such o protest have an absolute right 1o reinstotement.  Under 1he
... Erie Resistor doctrine, dhe violation of the employees' righi o re-
instatement afier 1he close of the Jsnuary, 1969, work sicppage | in
itself constituies an additvicona!l unfair labor practice.

As indicated supra, there wes a second purpose for the work
stoppage in January of 1969. That purpouse was to protest “abnarmally
dangerous conditions'" at ihe Cidon Plant.

Section 502 of +thz hci provides:

"...nor shall 1he quitdi il
enpleyec or employees in ¢ ) Wzie
of ghnorz!ly dangerous conditicns for work
at the place of cuployizid of such enn'oyes
or cmployces be dsemcd a stitike under This
Act." (Lemphasis supplied)

Clecrly, ihc work stoppege in January, 1969, was proieciud
activiiy undor Seclion 502. Philadeliphia Marine Trade Aso'n v. NIRB
350 F.2d 492 (CA 3, 1964), 55 LRRM 2883, Seciioun 507 provides an
absolute protection for a steppege of work proiesiing dan-
gorous conditions". Under the very lanquzge of Scciion 902, such &
vork stoppage can never be consirted to violate @ ceniroacival nosadiiks

i provision, since Scciion 502 stales dial such a work stoppage shall noi
1
be dcemcd "a sirike under this Act".
{ In addition to its protection under Section 502 of the Act,
the work stoppage is protected under Scction 7 of Act es concerted
i
i, activity for "mutual aid or proiection". NLRB v, |
Company, supra. Thus, the discipline and discharge of caploycas who
[ participatled in 1This work stoppage constitutes an unfair labor practice
under Section €(al)(1l) of 1he National Labor Relations Act. This was
recognized in Vashington Aluminum where the Suprems Court reversed the
; Court of Appeals and held that the employer violated Sec. §(a)(1) by dis
{
: |
! charging seven cmployees who had participaicd in a concericd vork

stoppage to protest inadequate winier heating.
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Without evan referiing fo Sec. 507, or reaci:ing
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disi tonst G lswEwaE e Comgrat st sabaidng Section 502 Thatfwtisie
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vorkers Moci Togethor do betlor. . .working conditvions” which ore “ab-

normal ly dangerous", thay are given spoci proteciion. « nEsias,
the Congress has sald in Scctijen 502, that 1he right of workeis 4o
asct togeiher in "good foilh" to beiter “ebiorwally dengoirovs condidbens”
cannot ba bargainzd swzy by Their collective Largaining representative.
It is a lighf vhiich is too basic io be bargainad awoy.

This special profeciion has noi only been recognized Ly the

Sixth Circuit Courl of Appeals, but has boen given fullest application

by that Circuit.

NLRB v. ®night Morley Co., 251 F.2d 753 (CA G, 1957)

257055923 (1958) . | The Sixth Circuit sald’ inikn

Cert. den. ig
ince Section 502 provides that walking out undci a
gilh balief of abnormally dungerous condi-
o2s nol constitute a strike, the no-strike

sion was not applicable."

The January, 1969 work stoppage involved here falls directly
within the protection of Section 502 of the Act. Clearly, those em-

n

ployees who participated in the walk-out did so under "a good faith

belief of abnormally dangerous conditions". The walk-out was not only
a protest of specific abnormally dangerous conditions at the [ 1don
cumulative effect of conditions
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